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Praise for Teen Cyberbullying Investigated:
“Amid all the talk about cyberbullying, Judge Jacobs’s no-nonsense approach cites
chapter and verse from actual court cases in a straightforward, thought-provoking
way. He’s not out to preach, just to inform teens, parents, and educators about the
possible consequences of their actions.”
—Youth Today

“Should be required reading for school administrators, teachers, parents, and
young people when exploring the vast and still uncharted territory of the Internet.”
—Ian Zack, Executive Editor, The New York Times Upfront

“Among books recently published on this topic, this one distinguishes
itself by covering more than 50 actual court cases involving teenagers. . . .
Promoting the values of civility and ethical behavior makes this book an
even more timely and valuable purchase.”
—School Library Journal

“Deals with the hot, contemporary topic of online teen harassment,
by both teens and by adults. . . . Jacobs encourages readers to consider
the viewpoints of victim, perpetrator, and bystander.”
—Booklist

“Thoroughly researched and fascinating. A must-read for young people and their
parents and caregivers, not just in the United States, but worldwide.”
—Richard Piggin, Head of Operations, Beatbullying, London, England

“This book is at the forefront of cyberbullying literature. It has
the capacity to inform school policy as parents, teachers, and principals
race to find solutions for bullies and support for victims.”
—Kimberley O’Brien, Principal Child Psychologist, Quirky Kid Clinic, Australia

“A great tool to provoke dialogue and help bridge the
‘digital divide’ between teens and adults.”
—Dr. Jenny Walker, President, Cyberbullying Consulting, Ltd.

“Explains the ramifications of teen cyberbullying in a very readable format.”
—Stuart Nachbar, Educated Quest blog

“A must read [that] encourages teens and educators to think about the law and
what it means for those involved in cyberbullying.”
—Communiqué, the newsletter of the National Association of School Psychologists

© 2014 Free Spirit Publishing. All rights reserved.

Where Do Your Rights End
and Consequences Begin?
JUDGE TOM JACOBS

© 2014 Free Spirit Publishing. All rights reserved.

Copyright © 2010 by Thomas A. Jacobs, J.D.
All rights reserved under International and Pan-American Copyright Conventions. Unless otherwise
noted, no part of this book may be reproduced, stored in a retrieval system, or transmitted in any form or
by any means, electronic, mechanical, photocopying, or otherwise, without express written permission of
the publisher, except for brief quotations or critical reviews. For more information, go to www.freespirit
.com/company/permissions.cfm.
Free Spirit, Free Spirit Publishing, and associated logos are trademarks and/or registered trademarks of Free Spirit
Publishing Inc. A complete listing of our logos and trademarks is available at www.freespirit.com.
Library of Congress Cataloging-in-Publication Data
Jacobs, Thomas A.
Teen cyberbullying investigated : where do your rights end and consequences begin? / by Tom Jacobs.
p. cm.
Includes bibliographical references and index.
ISBN 978-1-57542-339-5
1. Cyberbullying—Juvenile literature. 2. Computer crimes—Juvenile literature. 3. Technology and law—
Juvenile literature. I. Title.
HV6773.J32 2010
345.73’025—dc22
2009043293
Free Spirit Publishing does not have control over or assume responsibility for author or third-party websites
and their content. At the time of this book’s publication, all facts and figures cited within are the most current
available. All telephone numbers, addresses, and website URLs are accurate and active; all publications,
organizations, websites, and other resources exist as described in this book; and all have been verified as
of April 2014. If you find an error or believe that a resource listed here is not as described, please contact
Free Spirit Publishing. Parents, teachers, and other adults: We strongly urge you to monitor children’s use
of the Internet.
Note: The names, ages, schools, and locations of all persons in Teen Cyberbullying Investigated are real, except
where noted. They have been taken from public records, published court opinions, and interviews with some of
those involved.
Photos on pages 14, 65, 158, 163, 164, and 166 used with
permission. Page 12 © Bettman/CORBIS
Reading Level Grades 7 & Up; Interest Level Ages 12 & Up;
Fountas & Pinnell Guided Reading Level Z
Edited by Meg Bratsch
Cover and interior design by Tasha Kenyon
10 9 8 7 6 5 4
Printed in the United States of America
S18860514
Free Spirit Publishing Inc.
Minneapolis, MN
(612) 338-2068
help4kids@freespirit.com
www.freespirit.com

Free Spirit Publishing is a member of the
Green Press Initiative, and we’re committed to printing our books on recycled
paper containing a minimum of 30% postconsumer waste (PCW). For every ton
of books printed on 30% PCW recycled
paper, we save 5.1 trees, 2,100 gallons of
water, 114 gallons of oil, 18 pounds of air
pollution, 1,230 kilowatt hours of energy,
and .9 cubic yards of landfill space. At
Free Spirit it’s our goal to nurture not only
young people, but nature too!

Printed on recycled paper
including 30%
post-consumer waste

Free Spirit offers competitive pricing.
Contact edsales@freespirit.com for pricing information on
multiple quantity purchases.

© 2014 Free Spirit Publishing. All rights reserved.

Dedication
This book is dedicated to my parents, Harry and Lucie Jacobs, for
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also dedicated to Megan Meier, age 13; Rachael Neblett, age 17;
Jeffrey Scott Johnston, age 15; Sam Leeson, age 13; Jessica Logan,
age 18; Ryan Patrick Halligan, age 13; Holly Grogan, age 15; Megan
Gillan, age 15; Hope Witsell, age 13; and all victims of cyberbullying and cyberharassment—especially those who ended their lives
out of fear, frustration, and loneliness. The echo of their voices has
been my inspiration.

“A fear so deep and so real she felt her only
way out was to end her life.”
—Mark Neblett, from A Tribute to Rachael Neblett
(www.makeadifferenceforkids.org)
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Note Regarding Offensive Language
Some of the language in this book is, at first glance,
profane and crude. It is not meant to shock, offend, or
excite. Cyberbullying, by its very nature, is offensive. It
is near impossible to tell these stories without the use of
direct and accurate quotes from the teens involved. In the
interest of free speech and presenting a meaningful study
of cyberbullying, please consider any offensive language
in the context for which it is presented. All quotes have
been taken directly from the published opinions of the
courts involved.
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Foreword
The year 2009 marked the 40th anniversary of the Internet, which has
done more to transform the world than any technological advance
since the printing press.
The Web has revolutionized communications, turned the business world upside down (nearly killing off entire industries, like
music stores, and creating new ones, like social networking sites),
and enabled people everywhere instant access to dizzying amounts
of information. For young people, who today often begin typing on
computers and cell phones before they can read and write, the distinctions between physical space and cyberspace are increasingly
melting away.
As executive editor of The New York Times Upfront, a national
news magazine for teenagers, I’ve come to realize that the Web is to
this generation of young people what the playground, schoolyard,
and shopping mall were to mine. It’s where teens (and preteens)
go to explore and socialize: they surf, carry on multiple IM conversations simultaneously, and fill their Facebook pages with photos,
hourly updates, and—too often—diary-like confessions.
But it’s also a place where they’re extremely vulnerable to
attack, from complete strangers and even people they know: today’s
cyberbullies. I have experienced the old-fashioned kind of bullying.
As a fifth grader, I was tormented for almost a year by a boy who
smacked me and challenged me to hit him back (I refused) until he
lost interest and found other prey.
Those schoolyard bullies still exist, of course, but cyberbullying
can be just as terrifying, though in a very different way: The aggression is carried out online, with victims subjected to harassment or
public ridicule. And thanks to the viral nature of the Web, the audience can be virtually limitless.
According to the Journal of Adolescent Health, between a tenth
and a third of young people have been victimized by a cyberbully,
and schools around the nation are scrambling to create policies to
deal with the phenomenon. Not surprisingly, as with most things

xi
© 2014 Free Spirit Publishing. All rights reserved.

xii

Teen Cyberbullying Investigated

related to the Web, the law is still playing catch up when it comes
to figuring out how to handle cyberbullying. But it IS beginning to
catch up.
That’s why Judge Jacobs’s book is so valuable. Using real court
cases and stories of both cyberbullies and their victims, he provides
a road map to the current state of the law regarding online harassment. In addition, he offers practical advice on how to make sure
your own online communications—including private emails and
texts—don’t get you into trouble.
It should be required reading not only for victims of this 21st
century form of bullying, but also for school administrators, teachers, parents, and young people who need to have their wits about
them when they’re exploring the vast and still uncharted territory of
the Internet.
Ian Zack
Executive Editor
The New York Times Upfront
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Introduction
Technology is likely part of your natural
environment as a teen today. You were
born into a technology-rich “wired”
world, heavily influenced by the Internet.
Consider these statistics:

“The Internet is always a
willing listener, any time
of the day or night.”
—Rachel Dretzin, “Growing
Up Online,” PBS Frontline,
2008

•

16 million children ages 2 to 11 were online in May 2009. The
2- to 4-year-olds were exposed to the Internet while on their
parents’ laps in front of a computer.

•

Among 12- to 14-year-olds in the United States, 88% use the
Internet. This figure trails Great Britain (100%), Israel (98%),
and the Czech Republic (96%).

•

More than 90% of teens are online and more than half of them
have profiles on social networking sites.

•

85% of teens communicate through digital writing.

•

85% of high school students spend at
least one hour daily on the Internet.

This Web-based culture has resulted
in exciting new ways to communicate,
learn, socialize, stay informed, entertain yourself, and foster your creativity.
However, it has also presented new
challenges for you and your friends
that were not faced by your parents or
grandparents, or perhaps even by your
older siblings. For example, you may be
asking yourself daily questions such as:
“Are there limits to what I can do once
I’m online?”
“How do I know who sees information
once I post it on a Web site?”

• France has made
access to the Internet
a “human right.”
• Internet access is a
“legal right” in Finland
as of July 2010.
• In 2009, Uruguay
became the first Latin
American country to
provide every student
in public elementary
school with a computer
through The One
Laptop Per Child
program.

1
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“Can I share my feelings online about others—my classmates,
teachers, or principal—without getting into trouble?”
“Can my school discipline me for what I do on my
cell phone or my home computer?”
“Are there things I should never post or send online?”
The growth of the Internet has added a new complexity to issues
regarding your free expression as a student—both on and off school
grounds. And in addition to opening up positive new ways to communicate, it has also given rise to endless new ways to threaten,
harass, abuse, insult, and bully others. Gone are the days when bullying meant a shove in the hallway or an insult yelled across a classroom. Bullying has entered the digital age. With the click of a button
or touch of a screen, a photo, video, or conversation can be shared
with a few people in an email or
100110000011011010111100
text . . . or broadcast to millions
101011101001001000101010
1010100011010011110010100100110001
A New Breed
on a Web site. Pictures and mes0010110100010010100101010011010100
of Bully
sages that used to be scribbled on
In Singapore, a 16-yearpaper and passed in class are now
01010100100010011010110100100
old girl created fake
posted online.
111011101111100011011111101101
0010111001100100010011010110100100
profiles on MySpace and
Have you ever received a hurt00001101111011001100111001000111110
Facebook in order to
ful email, text, or instant message?
0011111101000011111000110010111001
befriend kids she didn’t
Has someone made cruel com1101110100001111000001000110000111
like at school. Once
1111000010101101000001010000011010
ments about you on an online pro0000100100001100111100000101101110
she connected with the
file or blog? Has someone taken a
1101010111110011101100101011100001
kids, she turned on them
picture or video of you at school
0000010001011111000110111111000111
with nasty insults. “The
or outside of school and posted
01110111110111000001101110001110111
new breed of bullies is
110000010100111110001010100000010
it on a Web site like YouTube,
1010101011110100000011101000100010
narcissistic (self-centered).
MySpace, or Facebook? Have
0010101011110000010011100001011110
They treat the Internet as
you sent what you thought was a
1110110101010101110101011110001011
their stage, with an instant
personal message to a friend and
1110101110011101101011110010001010
audience of thousands—
1100001011100100100101010000010110
later found out it’s all over your
0000100010011110100101010110010001
or even millions,” said
school? And finally, have you
0110101011110101100010101101101010
Dr. Carol Balhetchet of
ever done any of these to some1110101100011101010011001000010000
Singapore Children’s
1010101011010101110001010010101110
one else? If you answered, “yes”
1010111010010010001010101100001011
Society.
to any of these questions, you’ve
001010100011010011110010100100110001
been involved in cyberbullying.
11010101010100100101001010100110101

110100010110111010101011010001010011
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Most cyberbullying involving
kids and teens is done by their peers
and occurs as early as 2nd grade.
Cyberbullying takes many forms,
with the most common being:
•

s ending insulting or threatening
emails, texts, or instant messages
directly to someone using a
computer, cell phone, or other
e-communication device

•

s preading hateful comments about
someone through emails, blogs,
online profiles, or chat rooms

•

s tealing passwords and sending
out threatening messages using a
false identity

•

building a Web site targeting
specific people

3

85% of middle school
children report being
cyberbullied at least
once.
32% of American teens
who use the Internet
report some form of
online harassment.
In a recent study, 72%
of participants, ages
12 to 17, claimed they
knew who was doing the
cyberbullying.

“Kids don’t know how common
cyberbullying is, even among
their best friends.”
—Professor Jaana Juvonen,

Developmental Psychology
This book provides an inside, inProgram Chair, UCLA
depth look at the current cyberbullying
epidemic. Presented here are real cases
of tweens and teens who were harassed or caught harassing others online, on camera, in a text, or using a cell phone. Some cases
were harmless pranks or creative musings, while others caused serious emotional and physical injury to others. Your teachers, school
administrators, and parents may be up to their ears in information
about monitoring your use of the Internet and cell phones.

It’s time for you to know about what’s happening to your peers, learn
what your legal rights are, and decide for yourself how you will use
these devices for your benefit.
Most of the teens discussed in this book engaged in cyberbullying
behavior, whether their target was another person or the school

© 2014 Free Spirit Publishing. All rights reserved.
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in general. And each of the teens paid a price, even those who
eventually won their cases in court. Many served suspension days;
others were hospitalized for evaluation or screened by a doctor or
psychologist; some were banned from sports or other activities; and
a few were expelled from school or jailed. In some manner, each teen
and his or her family were adversely affected due to consequences
at school, police involvement, legal proceedings, and, in a few cases,
needing to relocate to another city.
In addition to perpetrators, several victims of cyberbullying are
also discussed here, including Megan Meier, Rachael Neblett, Jessica
Logan, Sam Leeson, Holly Grogan, Megan Gillan, Jeffrey Johnston,
and Ryan Patrick Halligan. For these
teens, experiences of being bullied
It’s now more
online led to devastating ends. The
important than ever for
Internet is a modern wonder with
you to think before
unlimited potential . . . but if abused it
you click.
can also wreak havoc on individuals,

1111010001011011101010101101000101001111010101010100100101011011101010001011010001001010010101001101
0101110111010110001110101001100100001000001101010111101011000101011011010100000100010011110100101010
0111100010110010101011110000010011100001011110101010101111010000001110100010001011000001010011111000
One Teen’s Comments About the Internet
110010101110000100001001000011001111000001011011101111000010101101000001010000011010110111010000111100
To be a teen is to be in the process of creating the adult you will one day
001001101011010010011101110111110001101111011000110001110001010000000111100111101000111101111100101101
become. Every new thing you are exposed to might be compared to a seed
101101010111000101001010111011101011000111010100110010000100000110101011110101100010101101101010000010
that, depending on whether it’s one of the few that you choose to cultivate, may
110101010101110101011110001011001010101111000001001110000101111010101010111101000000111010001000101100
010101111100111011001010111000010000100100001100111100000101101110111100001010110100000101000001101011011
blossom in your adulthood.
110011001000100110101101001001110101100011101010011001000010000011010101111010110001010110110101000001000
Until very recently, these “seeds” were provided only by a teen’s direct
1010101110101011110001011001010101111000001001110000101111010101010111101000000111010001000101100000101
surroundings
and the relatively limited and pre-selected things found in books
100111011001010111000010000100100001100111100000101101110111100001010110100110101111001001111111000001111
and magazines, and on the radio and television. However, teens today have
100000011101000100010110000010100111110001010100000010011101111101110000011011100011101110000010001011
1101000001010000011010110111010000111100000100011000011100111111010000111110001100101110010000110111101100
found a channel through which they can expose themselves to almost anything
1110011110100011110111110010110100010010100101010011010100101010001101001111001010010011000110101110100100
with just a click of a mouse. The Internet has changed our world immeasurably,
010111101000000111010001000101100000101001111100010101000000100111011111011100000110111000111011100000100
affecting us socially and psychologically probably more than any other
0110100000101000001101011011101000011110000010001100001110011111101000011111000110010111001000011011110110
11110011110100011110111110010110100010010100101010011010100101010001101001111001010010011000110101110100100
invention, and propelling us into a new age driven entirely by information.
1001001010110111010100010110100010010100101010011010100101010001101001111001010010011000110101110100100100
With the aid of the Internet, we can observe the world as we might observe
0101011011010100000100010011110100101010110010001110000101110010010010101000001011011101011100111011010111
something through a glass wall, and though this cannot even begin to compare
0010001011000001010011111000101010000001001110111110111000001101110001110111000001000101111100011011111100
to learning about and experiencing things directly, seeing something through a
1011011101000011110000010001100001110011111101000011111000110010111001000011011110110011001110010001111100
1110011110100010110111010101011010001010011110101010101001001010110111010100010110100010010100101010011010
0110110100010010100101010011010100101010001101001111001010010011000110101110100100100010101011000010111010
0110110100010010100101010011010100101010001101001111001010010011000110101110100100100010101011000010111010
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families, schools, and communities. Virtual-world speech often carries real-world consequences.
Attempts were made to personally interview each of the teens
whose cases are presented in this book. Their thoughts and comments are reported in the “What Is ____ Doing Now?” section of
each chapter. Thanks to all who contributed to this endeavor, and
good luck in your current pursuits.
I’m always interested in hearing from teens about their experiences and questions. If you’d like to get in touch with me, you can
contact me in care of:
Free Spirit Publishing
217 Fifth Avenue North, Suite 200
Minneapolis, MN 55401-1299
Or you can email me at help4kids@freespirit.com
I look forward to hearing from you!

Tom Jacobs, J.D.

010010101000110100111100101001001100011010111010010010001010101100001011101010101101010111000101001
0110010001110000101110010010010101000001011011101011100111011010111100100010101110110101010101110101
glass wall is better than not seeing it at all. In this way, teens today are able to
01010100000010011101111101110000011011100011101110000010001011111000110111111000111110101011111001110
00001000110000111001111110100001111100011001011100100001101111011001100111001000111110001011100110010
endow themselves with many more “seeds” than those of previous generations
0001001010010101001101010010101000110100111100101001001100011010111010010010001010101100001011101010
could have imagined.
00010011110100101010110010001110000101110010010010101000001011011101011100111011010111100100010101110
The result—scary to some and inspiring to others—is that it’s easier than
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11010000111100000100011000011100111111010000111110001100101110010000110111101100110011100100011111000101
ever for kids to grow into an adult that is entirely different from the people
01001111010010101011001000111000010111001001001010100000101101110101110011101101011110010001010111011010
among whom they were brought up. Growing up has never been devoid of
10011111000101010000001001110111110111000001101110001110111000001000101111100011011111100011111010101111
bad influences, and the fact is that most teens slip up some time in their lives—
1110110000000000001010111011010101010111010101111000101100101010111100000100111000010111101010101011110
whether they grew up in the 21st century or in the 1st. As the saying goes:
111100011011111100011111010101111100111011001010111000010000100100001100111100000101101110111100001010
011001110010001111100010111001100100010011010110100100111011101111100011011110110001100011100010100000001
“With freedom comes responsibility.” Part of being a teen is learning to have
0100010101011011010111100100010101110110101010101110101011110001011001010101111000001001110000101111010101
the responsibility to make the right decisions.
0010111110001101111110001111101010111110011101100101011100001000010010000110011110000010110111011110000101
The Internet, like the world it imitates, is full of terrible and fantastic things,
001100111001000111110001011100110010001001101011010010011101110111110001101111011000110001110001010000000
allowing young people more freedom than
ever to choose who they will
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become, and, essentially, redefining what it is to be a teenager.
1100100010101110110101010101110101011110001011001010101111000001001110000101111010101010111101000000111010
—Theodora Ballew, freshman at North High School,
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Phoenix, Arizona, 2008
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Cyberbullying and the Law
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How Did We Get Here?
The Internet and the First Amendment
Central to any discussion of cyberbullying is a document that was
composed in 1789: the First Amendment to the U.S. Constitution.

00001001000011001111000001011011101111000010101101000001010000011010
00000100010111110001101111110001111101010111110011101100101011100001
Congress shall make no law respecting an establishment of religion,
11000001010011111000101010000001001110111110111000001101110001110111
00101010111100000100111000010111101010101011110100000011101000100010
or prohibiting the free exercise thereof; or abridging the freedom
11101011100111011010111100100010101110110101010101110101011110001011
of speech, or of the press; or the right of the people peaceably to
00001000100111101001010101100100011100001011100100100101010000010110
assemble, and to petition the Government for a redress of grievances.
11101011000111010100110010000100000110101011110101100010101101101010
10101110100100100010101011000010111010101011010101110001010010101110
—The First Amendment of the U.S. Constitution, ratified in 1791
010010101001101010010101000110101010100110101001010100011010011110010100100110001
1101000101101110101010110100010100111101010101001101010010101000110101010101001001
In 1997, the United States Supreme Court stated that the Internet
is protected by the First Amendment. This does not mean, however,
that you can say anything you like about anyone without consequences. The First Amendment provides protection for speech that
is reasonable under the circumstances. For example, you can’t stand up
in a crowded theater and, as a joke, yell “Fire!” without getting into
trouble. Likewise, you can’t post a threat online about hurting your
teachers or classmates without facing examination, and, possibly,
serious consequences.
The horrific events at Columbine High School in Colorado in
1999 remain fresh in the world’s mind—when two students brought
guns to school and killed 12 students, a teacher, and themselves,
after posting threats of violence online. Since then, tension has grown
between student free speech, particularly online speech, and school
safety. Even so, as you will see in the cases discussed here, courts
strive to interpret and apply the First Amendment as our Founding
Fathers intended.
To ensure that your First Amendment freedoms are guaranteed in the fast-growing medium of cyberspace, the law must
keep pace with the Internet. As a student today, you likely spend
8
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000001110100010001001111

quite a bit of time exercising your
0001011110101010101111010
First Amendment rights online—
0 0Unsure
1 0 1 0 1 0 1what
11100a
0 0word
01001110
1110110101010101110101011110001011
emailing, IMing, blogging, texting,
means? Some of the
1110101110011101101011110010001010
sharing photos, posting material
legal and Internet-related
1100001011100100100101010000010110
on social networking sites, and so
terms used in this book
0000100010011110100101010110010001
on—both in school and out. So it
might be unfamiliar to
0110101011110101100010101101101010
1110101100011101010011001000010000
is important for you to know how
you. Check the glossary
1010101011010101110001010010101110
law enforcement and the courts
on pages 174–181 for
1010111010010010001010101100001011
view these activities. As you read
definitions.
001010100011010011110010100100110001
11010101010100100101001010100110101
these cases, you’ll see the evolu110100010110111010101011010001010011
tion of legal protection to everchanging technologies, and the
ongoing attempts to balance free speech rights of students with
the responsibilities of schools. Keep in mind that a court’s decision
affects only those within its jurisdiction. Although a court’s ruling
may be persuasive, it may not apply in your state.
U.S. Court System At-a-Glance*
State Court—civil and Federal Court—
criminal cases involving cases involving the U.S.
state and local laws
Constitution and its
Amendments, or laws
passed by Congress
Trial Court—cases
presented before a
judge or jury

State Trial Courts
Juvenile Court
Municipal Court
Justice Court
Traffic Court
Police Court
Superior Court

Federal Trial Courts
U.S. District Court

Appellate Court—
trial court decisions
may be appealed
and sent to higher
appellate courts

State
Appellate Courts
Court of Appeals
State Supreme Court

Federal
Appellate Courts
U.S. Circuit Court
U.S. Supreme Court

* The names of each level of court may vary by state.
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THE RIGHTS OF MINORS
You may be wondering how the courts became involved with your
personal expression in the first place. It wasn’t that long ago that children and teens had no standing under the law. Kids were considered
the property of their parents with no recognized individual rights.
In 1899, the country’s first juvenile court was created in Chicago,
Illinois, to deal with delinquent children. However, the question of
student free expression received little attention until years later.
In one of the earliest cases involving a minor, the Supreme Court
of Wisconsin ruled in 1908 that school officials had the power to
suspend two high school girls, Hazel and Mabel Dresser, for writing a “harmless” poem that
ridiculed the school rules and
was printed in a local paper.
Rules of the St. Croix Jail
The girls’ prank occurred offYou must shut your mouth at noontime,
campus and not at a school
You must shut it at recess,
event or while they were under
You must keep it shut at morning,
the control of the principal.
And all other times, I guess.
Sixty years before the famous
When you get up to leave the room,
Tinker case (see next page),
Don’t take a friend along;
the court ruled that “school
You must not once quit working hard,
authorities have the power to
Because you know that’s wrong.
suspend a pupil for an offense
committed outside of school
Can’t even stop to tie your shoe,
hours which has a tendency
To blow your nose or cough,
to influence the conduct of
Don’t look up from your book at all,
other pupils, to set at naught
And don’t you dare to laugh.
the proper discipline of the
Just calmly wait ‘til four o’clock,
school, impair the authority of
You know that comes ‘round soon,
the teachers, and bring them
And then you’re free from prison,
into ridicule and contempt.”
Until the next forenoon.
The court said, “Such power
is essential to the preservation
—Hazel and Mabel Dresser,
Wisconsin, 1906
of order, decency, decorum,
and good government in the
public schools.”*
* The suspension would end when the girls apologized and each paid the school a 40-cent fine.
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The U.S. Supreme Court (a.k.a. “the Court”) exerts a powerful influence over the course of the nation and over the lives of all
Americans—including students. It was not long before the Court
weighed in on the matter of student free expression, and the judicial
system began to recognize its role in education as more complex. In
1940, Supreme Court Justice Felix Frankfurter said, “The courtroom
is not the arena for debating issues of educational policy.” In 1943,
the Supreme Court decided that under the First Amendment, public
school students may refuse to salute the flag or say the Pledge of
Allegiance. The Court wrote that it must ensure “scrupulous protection of constitutional freedoms of the individual,” including the
rights of children. “We can have intellectual individualism and the
rich cultural diversities that we owe to exceptional minds only at the
price of occasional eccentricity and abnormal attitudes.”
Then, in the landmark 1967 case known as In re Gault, which
concerned the arrest of a 15-year-old boy in Arizona, the Court ruled
that teenagers have distinct rights under the U.S. Constitution. Gault
only involved the rights of minors who
were arrested and charged with a crime,
but it opened the door for courts to further
“We need to encourage
expand the rights of minors.
our youth to engage in
Tinker and Student Expression
Two years after In re Gault, the door
opened wide when the Supreme Court
decided the famous Tinker case. In 1965,
the four Tinker children (John, Mary Beth,
Paul, and Hope) and their friend Chris
Eckhardt decided to express their opposition to the Vietnam War by wearing black
armbands to school in Des Moines, Iowa.
This violated school policy and the students were sent home until they removed
the armbands. In 1969, the Supreme Court
ruled in their favor in what has become
the Tinker standard for school censorship of student expression. Public school

controversy, not disengage
from it.”
—John Tinker, commenting
in 2009

“I recommend invigorating
the First Amendment by
using it. Teens with their
creativity, curiosity, and,
to some, outrageous sense
of humor, are naturals
when it comes to holding
the First Amendment to
the test of time, even in
these times.”
—Mary Beth Tinker,
commenting in 2009

© 2014 Free Spirit Publishing. All rights reserved.
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Mary Beth and John Tinker with their armbands

“It can hardly be argued that
either students or teachers
shed their constitutional
rights to freedom of speech
or expression at the schoolhouse gate.”
“Students in school as well
as out of school are ‘persons’
under our Constitution.”
—both quotes from the
Tinker decision

officials must tolerate student speech
as long as it does not materially or
substantially disrupt the educational
environment or invade the rights of
others to be secure.
The challenge today for schools
and courts is applying the Tinker
test to digital expression, which has
become an essential part of kids’
lives. The Tinker court recognized
that “personal intercommunication
among the students is an important
part of the educational process.”

Fraser and Offensive Speech
In a 1975 case, the Supreme Court affirmed the Tinker decision, stating, “[T]he system of public education that has evolved in this Nation
relies necessarily upon the discretion and judgment of school administrators and school board members, and we are not authorized to
intervene absent violations of specific constitutional guarantees.”
However, a little over a decade later, in the 1986 Fraser case, the Court
© 2014 Free Spirit Publishing. All rights reserved.

Cyberbullying and the Law

13

00000100010111110001101111110001111101010111110011101100101011100001
11000001010011111000101010000001001110111110111000001101110001110111
00101010111100000100111000010111101010101011110100000011101000100010
Public Schools v. Private Schools
11101011100111011010111100100010101110110101010101110101011110001011
Be aware that the cases presented in this book regard public school
00001000100111101001010101100100011100001011100100100101010000010110
students only. Generally, private schools are not required to recognize
11101011000111010100110010000100000110101011110101100010101101101010
free speech or free press protections of student expression. “State
10101110100100100010101011000010111010101011010101110001010010101110
0 0action”
1 0 0 1 0 1(i.e.,
0 0 1 0government
1 0 1 0 0 1 1 0 1 involvement)
0 1 0 0 1 0 1 0 1 0 is
0 0what
1 1 0 1 0triggers
0 1 1 1 1 0the
0 1 0First
100100110001
0000011010
110100010110111010101011010001010011110101010101
0 0Amendment.
0 0 1 0 0 1 0 0 0 0These
1 1 0 0 cases
1 1 1 1 0don’t
0 0 0 0 apply
1 0 1 1 0 to
1 1 the
1 0 1private
1 1 1 0 0 0school
0 1 0 1 0student,
110100000101
unless your state has a law protecting private school students from First
00000100010111110001101111110001111101010111110011101100101011100001
10101110100100100010101011000010111010101011010101110001010010101110
Amendment violations, such as California’s Leonard Law (Calif. Educ.
1 0Code
1 0 1 0 048950).
100101001010100110101001010100011010011110010100100110001
1010110100010100111101101000101101110101010110100010100111101010
1010110100010100111101101000101101110101010110100010100111101010

addressed student expression again. This
time, however, it did intervene, ruling
“The undoubted freedom
against lewd and plainly offensive speech
to advocate unpopular,
at school.
controversial views in
Matthew Fraser was a junior at Bethel
schools and classrooms
High School in Washington. He gave a
must be balanced against
nominating speech for a fellow classmate
the society’s countervailing
before a student assembly. Matthew
interest in teaching students
admitted that he deliberately used sexthe boundaries of socially
ual metaphors and was suspended from
appropriate behavior.”
school for three days. The Court upheld
—from the Fraser decision
his suspension reasoning that “a high
school assembly or classroom is no place
for a sexually explicit monologue directed towards an unsuspecting
audience of teenage students. . . . Public schools may prohibit the
use of vulgar and offensive terms in public discourse.”
Hazelwood and School Censorship
Shortly after Fraser, in 1988, the Court again narrowed the Tinker
standard in a case involving written expression. The principal of
Hazelwood High School in Missouri censored two stories in the
school newspaper written by students in the journalism class. The
articles dealt with the impact of teen pregnancy and divorce on teenagers, topics that were considered hot button issues by the school
© 2014 Free Spirit Publishing. All rights reserved.
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and deemed inappropriate for inclusion
in a student publication. The Supreme
Court agreed with the school’s action,
holding that “Educators do not offend
the First Amendment by exercising editorial control over the style and content
of student speech in school-sponsored
expressive activities” so long as their
actions are reasonably related to the
school’s mission.
Frederick and Illegal Activity
The principles of Hazelwood were
extended in a 2007 Supreme Court
decision involving a senior at JuneauDouglas High School in Alaska. Joseph
Frederick was suspended for 10 days
for displaying a banner at a school

“The education of the
Nation’s youth is primarily
the responsibility of
parents, teachers, and
state and local officials,
and not of federal
judges.”
—from the Hazelwood
decision

“It is the individual’s
responsibility to make
sure what they are saying
is legitimate and can be
backed up and does not
harm another.”
—Cathy Kuhlmeier, one of the
Hazelwood student journalists,
commenting in 2009

Joseph Frederick and classmates displaying banner
(photo courtesy of Clay Good)
© 2014 Free Spirit Publishing. All rights reserved.
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event that read, “Bong Hits 4 Jesus.”
His message was not protected speech
since the Court ruled that school officials could censor speech that was
“reasonably viewed as promoting
illegal drug use.” An interesting comment in that case came from Justice
Clarence Thomas who argued that
public school students should have no
free speech rights whatsoever. He stated, “In my view, the history of
public education suggests that the First Amendment, as originally
understood, does not protect student speech in public schools.”
Commenting in 2009,
Joseph Frederick, then
teaching in China, said
he’s careful about what
he puts online. “There’s
no real privacy on the
Internet.”

THE LIMITS OF STUDENT
SPEECH ARE STILL PENDING
You see from this history that you have First Amendment rights
at school, but they are restricted—and often the cause of heated
controversy. The Supreme Court has yet to decide the official limits
of student Internet speech or the ramifications of cell phone use at
school, text messaging, and other electronic forms of communication. But as you’ll read in the cases that follow, it won’t be long
before these issues reach the highest court. The Supreme Court did
state in 1997 that speech on the Internet is entitled to the highest
level of protection. However, the Court in that case was not speaking about minors and the extent of protection remains undecided.
As Avery Doninger (see chapter 5) wrote in a 2008 essay regarding
her case, “Eventually, the scales of justice
will determine whether students have
“Off-campus speech can
speech rights off campus in the age of
become on-campus speech
the Internet and whether there is a differwith the click of a mouse.”
ence between ‘shouldn’t have said’ and
—Doninger v. Niehoff,
‘didn’t have the right to say.’”
U.S. District Court (2009)
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The First Amendment is alive and well in the United States,
thanks to responsible schools and educators, and the pioneering students and parents willing to take a stand on these developing issues.
Keep the Tinker, Fraser, Hazelwood, and
Frederick cases in mind and what the
“Free speech not only lives,
court said in each as you read further.

it rocks!”

Ethics in an e-World

—Oprah Winfrey

Along with legal issues involving free speech on the Internet come
ethical questions to think about. Consider the following scenario as
an example.
Imagine it’s Friday night and you’re at a party at a friend’s house.
Everyone there is 15 or 16 and your friend’s parents are keeping a
low profile. Someone sneaks in alcohol. You take a few pictures of
people drinking and post them on your MySpace page the next day.
Your school principal sees the pictures and disciplines the students
identified in them for underage drinking. Some are suspended for
a few days, while others are restricted from participating in their
extracurricular activities.
What is your ethical responsibility, if any, in this situation? As
one of the kids at the party, did you respect your friends’ privacy
by sharing the photos with the world? Did you think that only your
immediate circle of friends would view the photos? Sometimes
well-intentioned acts result in significant unintended harms.
Anyone with an Internet connection can be a reporter, critic,
commentator, or media producer. It is no longer just you and a few
friends or family members. Uploading videos to YouTube, instant
messaging, or writing blog entries enables you to be a socially
responsible participant in cyberspace. The potential for irresponsible choices exists, too, such as violating the rights of others, or in
the extreme, becoming a cyberbully.

Whether you’re blogging, emailing, or playing an online game, your
audience in cyberspace is vast and unknowable.

© 2014 Free Spirit Publishing. All rights reserved.

Cyberbullying and the Law

17

What does it mean to be a good citizen in our e-world? Do you
have any responsibility when communicating via digital media?
Are you concerned about how you portray yourself to others? What
about protecting your privacy and respecting the privacy of others? Have you thought about the implications of cyberbullying, or
downloading sexually suggestive photos, or faking your personal
profile to fool others? Think about these ethical issues while reading
the cases in this book. If these teens had considered questions of
cyberethics, might they have acted differently?

State, Federal, and European Laws
on Cyberbullying
The cyberbullying epidemic has the attention of state legislatures,
the federal government, and countries across the globe. Cities and
towns are also addressing the problem by passing laws about electronic harassment. Following are some of the existing federal and
state laws dealing with this public health issue.
Many of the laws require public schools to develop policies
prohibiting cyberbullying and cyberharassment. Some of the laws
authorize discipline ranging from suspension to expulsion, and a
few also address off-campus activities that affect the school environment. Other laws require reporting incidents of bullying to law
enforcement officials. Expect to see more cities, states, and countries
getting onboard with their own laws in the near future.
There are several ways you can locate and read the specific laws
for yourself. Since laws can be modified or repealed, check the currency of the law if you plan to cite it in research.
•

Google the name of the law or act. Include the name of the
state if it’s a state law.

•

Google the number of the law with the name of the state. (See
the list of state laws on pages 18–21. Numbers are included in
brackets following each law.)

•

Ask a parent or librarian for help.
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